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In the Matter of;
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and

National Association of Govemment
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and.

Communication Workers o f
America, Local2336,
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Statement of the Case:
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On December 3, 2004, the District of Columbia Office of Labor Relations and Collective
Bargaining ("OLRCB"), pursuant to section 504 ofthe Rules ofthe public Employee Relations Board
("Board")' filed a Petition for Unit Modification ("Perition"), on,behalf of the District of Columbja
office of unified communications. In addition, on April 12, 2005 oLRCB filed an Amended Unit
Modification Petition. OLRCB is seeking to change the identity of the employing agency of two
collective bargaining units which currently consist of employees previously emptoyea U-y the oistrict
of columbia Metropolitan PoLice Deparlment ('MpD;) and the District of columbia Fire and
Emergency Medical Services Department ("FEMS") due to the transfer of these employees to the new
office of Unified Communications. OLRCB is also seeking to consolidate the two units intr-r one.

Notices were posted and corffnents were received tom the two labor organizations which
cunently represent the transferred ernployees. The Petition is before the Board for 6.isoosition.

rBoard Member walter Kamiat recused himself from this case. As a result, he did not
padicipate when the Board considered this matter.

AND DIRECTION OF ELECTION I
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Discussion:

The office of Unified communications Establishment Act of 2004 ('Act'), D.c. Law 15-205
as codified under D.C. Code $ l-327.51 et seq.,2 created the District of Columbia Office of Unified
Communications C'OUC"). OUC "is a subordinate agency under the Mayor in the executive branch
of the govemment cf the District of Columbia. . . . [The purpose of the OUC is to] centralize the
customer seryice functions and activities ofthe District goverrnnent's 9it, 31 1, and 727-1000 sysierns,,
and other facilities for emergency, non-emergency, and citizen service calls,, and be responsible for the
operation and maintenance ofthe District govemment's radio technology and call center technology."
D.C. Code $ l-327.52.

The Act requires that "[a]ll of the authority, responsibilities, duties, and functions of the
agencies' call centers and radio technology shall be transfened from the agencies to the Office of
Unified communications within such reasonable period of time as the Mayor may designate.3 The
transfer shall include all91 l, 311 and 727 -1000 call center authority, responsibilities, duties functions,
and infrastructure." D.c. code $ l-327.53. consistent with the language in D.c. code $ l-327.53,
all call center operators are to be transferred from MPD, FEMS and the Customer Service Operations
Unitto the newly created OUC.a However, OLRCB claims that the non-emergencyoperators assigned
to the customer service operations Unit have not been integrated into ouc.'s operations. (See
Amended Petition at p. 4, n.2.) As a result, in their Amended unit Modification pitition, OLRCB
claims that it is not seeking to merge the operaton at the Customer Service Operations Unit with the
emergency operators from MPD and FEMS because they do not share a community ofinterest. (See
OUC's Attachmurt 1). In light of the above, OLRCB contends th6 they are seeking the modification
"lt]o reflect a change in the identity or statutory authority ofthe employing ag"tt"y, us required by
PERB Rule 50a.1(a)." (Amended Petition at p. 2) OLRCB claims that the modification l,is made
necessary by the transfer of employment positions formerly under the authority of the [District of

' D.c. Law I 5-205, the "Fiscal year 2005 Budget Support Act of 2004 , was introduced
in the Council of the District of Columbia and assigned Bill No. l5-768, which was referred to the
committee of the whole. The Bill was adopted on first and second readings on May 14, 2004,
and June 29,2004, respectively. signed by the Mayor on August 2,2004, it was assigned Act
No. 15-487 and transmitted to both Houses of congress for its review. D.c. Law 15-205 became
effective on December '7,2004.

' The Act provides that "[a]gencies means the Metroporitan police Department, the Ffue
and Emergency Medical Services Department, and the customer service opeiations Unit." D.c.
Code $ l-327.51 (a).

a The customer service operations Unit is also commonly referred to as the Mayor's city
Wide Call Center.
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Columbial Metropolitan Police Department (MPD) and the [Distnct ofColumbia] Fire and Emergency
Medical Sewices Department (FEMS) to the new Office ofUnified Communications." (Petition at p.
l . ) .

The employees who were previously employed by MPD and transfened to OUC, are currently
in a non-compensation bargaining unit for which the National Association of Govemment
Employees/lnternational Brotherhood of Police Officers (NAGE) has been certified as the exclusive
bargaining representative. This bargaining unit is described as follows:,.

All non-professional ernployees of the Metropolitan
Police Department excluding wage grade employees of
the Property Division and the Fleet Management
Division, management executives, confidential
employees, supervisors or any employees engaged in
personnel work in other than in a purely clerical
capacity.

BLR Case No. 0R002 (Decemb er 14, 1979).

The employees who were previously employed byFEMS and transferred to OUC, are currently
in a non-compensation bargaining unit for which the Co mmunicat ions Workers o f America, Local 2336
(CWA) has been certified as the exclusive bargaining representative. The bargaining unit description
for this group of emplgyss5 is as follows:

A11 civilian employees of the Fire Department's
Communications Division, excluding management
executives, confidential employees, superuisors or any
employees engaged in persormel work other than in a
purely clerical cap acity.

BLR Case No. 7R0l l (October 28, Ig71).

OLRCB claims that the above-referenced unit descriptions no longer apply to the employees
transferred from MPD and FEMS to ouc. (Amended petition at p. 4) As a result, oLRCB is
requestutg that pursuant to Board Rule 504. 1(a), these two units be merged and modified in order to
reflect the change in the identity ofthe employing agency.

In their Petition and Amended Petition. OLRCB is requesting that the above-referenced units
be consolidated into the following proposed unit:

Alltelephoneoperators, dispatchers, trainers, radio shop
employees, communications technicians and clerical staff
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of the Office of Unified Communications excluding
managers, supervisors, confidential employees,
employees engaged in personnel work in other than a
purely clerical capacity and employees engaged in
administering the provisions ofTitle XVII ofthe District
of Columbia Comprehensive Merit personnel Act of
1978, D.C. Law 2_139.

(See Petition at p. 3 and Amended petition at pgs. 4-5)

OLRCB claims that the proposed consolidated unit will contain approximately 325 positions
and the employees in the consolidated unit would be under the personnel authority ofthe Mayor. In
addition, OLRCB asserts that the proposed consolidated unit "is appropriate because the indicated
employees share a demonstrable communityofinterest as required byPERB rules." (Amended petition
at p. 5)' Also, OLRCB is requesting that the employees in the proposed consolidated unit be included
in Compensation Unit 1. (See Amended petition at p. 5).

OLRCB indicates that the employees intheproposed mnsotdated unit are currently repres ented
by NAGE and CWA' As a result, OLRCB is requesting that the Board direct an election in order to
allow employees in theproposed consolidated unii to selJct an exclusive bargaining representative. (See
Petition at p. 4 and Amended Petition at p. 5).

Consistent with Board Rule 504.3, the Board's Executive Drectorprepared Notices concermng
the Petition. These Notices were forwarded to the agency and w*e posted at the job sites. Both
NAGE and CWA submitted corffnents regarding the Petition. CWA did not objeci to the petition.
However, NACE objected to the Petition by asserting that the agency had failed io dernonstmte that
the consolidated unit is an appropriate unit. (See NAGE's comments at p. 3). As a result, a hearing
was scheduled to address the issue raised by NACE. Subsequently. NACE withdrew their objectionl
Therefore, the hearing was cancelled. Both unions are requesting that the Board order an election.

After reviewing the Petition, the Board's Executive Director contacted OLRCB and requested
clarification regarding their Petition. Specifically, the Executive' Director requested information
conceming, among other things, the transfer ofemployees from the Customer Service Operations Unit
to ouc. In order to address the Executive Director's concems, on April 12, 2o0s oLRCB filed an
Amended Petition for Unit Modification.s In their Amended Petition, OLRCB indicated that the
employees assigned to the Customer Service Operations Unit were not being transfened to OUC. As

5 The Amended Petition did not contain any new information conceming the proposed
consolidated unit. Instead, it clarified why the proposed unit did not [rcuae employees from the
custorner service operations Unit. As.a result, it was not necessary to post new Notices.



Decision and Order
PERB CaseNo. 05-UM-01
Page 5

a result, OLRCB is not requesting that these employees be placed in the proposed consolidated unit.
The Board's Executive Dfuector contacted both labor organizations and solicited comments regarding
OUC's Amended Petition. NAGE objected to the unit description noted in the Amended Petition.
However, NACE withdrew their objection. In light ofthe above, the issue before the Board is whether
to erant OUC's Petition.

An appropriate unit under the Comprehensive Merit Personnel Act is a unit that: (1) possesses
a 'community ofinterest' among the ernployees and (2) promotes effectiyahbor relations and efficiency
ofagency operations. The Board has held that under D.C. Code g 1-617.09(a), 'letitioning parties
need only propose an appropriate unit, not necessarily the most appropriate unit, in order to meet the
Comprehensive Merit Personnel Act's requirement for appropriate unit." Health and Hospital Public
Benefit Corporation and All Unions Representing Units in Compensation Units 12. 20. 2l. 22. 23 and
24 and emplovees emploved by the Health and Hosoital Public Benefit Comoration. 45 DCR 6743, Slip
Op. No. 559 at p. 7, PERB Case Nos. 97-UM-05 and 97-CU-02 (1998), Also see, AFSCME. D.C.
Council 20. AFL-CIO. and DHS. CMHS. 38 DCR 5039, Slip Op. No. 278, PERB Case No. 90-R-01
(1991). In the present case, the employees in the proposed consolidated unit were transferred from two
different agencies; however, they share cornmon working conditions, organizational structure, pay
schedule and supervision. The Board has held that common overall supervision is probative of
corffnunity of interest and some dissimilarity among positions need not preclude a finding of
appropriateness where under the total cfcumstances, a general community ofinterest prevails. See,

ofColumbia School ofLaw. 36 DCR 8203, Slip Op. No. 235, PERB Case No. 89-RC-03 (1989).
After reviewing the pleadings, we conclude that sufficient factors exist for the Board to find that the
employees in the proposed consolidated unit share a community ofigrterest. Also, there is no collective
bargaining agreement in effect covering the proposed consolidatedunit. In view of the above, we find
that the propo sed consolidated unit would promote effective labor relations and the efficiency ofagency
operations.

Regarding the question ofrepresentatioq we believe that the proposed consolidated unit is an
appropriate unit for a representation election. The election will determine who wiilrepresent employees
tn a combined unit formed by the consolidation oftwo exrsting units that are currently represented by
two different labor organizations. The establishment of this,new consolidated unit from two
represented bargaining units ofemployees, does not give rise to a question concerning whether OUC
employees want to be represented or not; but, rather whether they desire to be represented by either
CWA orNAGE. Therefore, consistent with D.C. Code $ I -617.10 and Board Rules 510-515, we are
directing a mail ballot election in order to determine whether or not all eligible employees in the
proposed consolidated unit desire to be represented by either NAGE or CWA.

The employees in the two existing bargaining units are currently in Compensation Unit 1. As
a result, OLRCB is requesting that the proposed consolidated unit be placed in Compensation'Unit 1.
The standard under D.c. code $ l-617.16 (2001 ed.) for determining the appropriate compensation
unit expresses a strong preference for "broad units ofoccupational gtoups". Specifically, D.C. Code
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$ 1-61 7.1 6 (b) (2001 ed.) provides as follows:

In determining an appropriate bargauring unit for negotiations
conceming compensation, the Board shall authorize broad units of
occupational groups so as to minimize the number of different pay
systems or schemes. The Board may authorize bargaining by multiple
employers or employee groups as may be appropriate. (Emphasis
added.)

In the present case, the two existing units are currently in Compensation Unit 1. Furthermore,
OLRCB's request conceming the placement ofthe consolidated unit into Compensation Unit 1, reflects
a: (1) change in the name of the personnel authority from MpD and FEMS to oUC and (2)
consolidation of the two existing units into one. In additioq the number of compensation units would
remain the same because OLRCB is not requesting that the consolidated unit be placed in a new
compensation unit; but, rather that the existing compensation unit be modified to reflect a change 1r
the persorurel authority from MPD and FEMS to ouc. consistent with D.c. code g1-617.16 (b)
(2001 ed.)' we find that it is appropriate to place the proposed consolidated unit into Compensation
Unit l. Therefore, we grant OUC'S Petition requesting that the proposed consolidated unit be placed
in Compensation Unit 1.

ORDER

IT IS HER-EBY ORDERED THAT:

The District of columbia office of unified communications, petition for Unit Modification of
A Compensation and Non-Compensation Unit, is granted.

The employees previously employed by the MetropoLtan police Depaltment and the Fire and
Emergency Medical Services Department who were transferred to the District of Columbia
Office of Unified Communications are consolidated into the followins unit.

2.

1 .

All telephone operators, dispatchers, trainers, radio shop
employees, communications technicians and clerical staff
of the Office of Unified Communications excludins
mzrnagers! supervisors, confidential employeesl
employees engaged in personnel work in other than a
purely clerical capacity and employees engaged in
administering the provisions o fTitle XVII ofthe District
of Columbia Comprehensive Merit personnel Act of
1978, D.C. Law 2-139.
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3 A mail ballot election will be held to determine whether eligible employees in the District of
Columbia Office of Unified Commwiications desire to be represented by either the National
Association of Govemment Employees/SElU or the Communication Workers of America,
Local 2336.

5.

A compensation Unit 1 is modified to reflect a change ur the identity ofthe statutory authority
ofthe employing agency o fthe conso lidated unit established under paragraph 2 o fthis Decision
and order, from the District of columbia Metropolitan police D€'partment and the District of
columbia Fire and Emergency Medical Services Department to the District of columbia office
ofunified communications. Therefore, the consolidated unit established under paragraph 2
of this Decision and Order, is placed in Compensation Unit l.

Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC RELATIONS BOARD
Washington, D.C.

May 3, 2005
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